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Forest Acres Planning Commission
Minutes
May 16, 2017  6:00 P.M.
Forest Acres Council Chambers

5205 N. Trenholm Rd.
1. 
Call to order - determination of a quorum; Point of order.
Joe Gentry, Chair, called the meeting to order at 6:00 P.M. and a quorum was determined by the presence of Jack Cantey, Ralph Bailey, Ellis Creel, and Joe Gentry.  Pendleton Grove, John Boylston, and Will Dillard were absent.  
Mr. Gentry noted that this was not a public hearing, but simply a rezoning request to be heard by the Planning Commission.  He noted that, nevertheless, it has been the practice of the Planning Commission to allow people in the audience to speak for a short period of time as long as comments aren’t repetitive.  He encouraged like-minded audience members to combine their comments and delegate a representative to express their interests.  

2. 
Approval of minutes of the prior meetings – March 21, 2017
Mr. Gentry asked for a motion to approve the prior meeting minutes.
Jack Cantey made a motion to approve the March 21, 2017 minutes, seconded by Ellis Creel.  With no discussion, the motion passed unanimously.

3. 
Request of Bryan Wingate, to rezone 5103 Trenholm Rd. (TMS 14013-03-16) from Single Family Residential District (R-1) to Office and Limited Commercial District (C-1).
At Mr. Gentry’s request, Mr. Williams, City Administrator, introduced this item.  Mr. Williams noted that the City received an application from Mr. Wingate for this rezoning.  He pointed the Planning Commission members’ attention to a digital display of a map of the parcel and surrounding parcels with current zoning identified, showing that on two sides of the property there are existing parcels zoned commercial (C-3), Trenholm Plaza and the parcels with the Corner Pantry and Dr. Alison Lockhart’s dental practice.   Mr. Williams then directed the members’ attention to a digital image of the Future Land Use map from the 2009 City of Forest Acres Comprehensive Plan adopted by the Planning Commission and City Council, which anticipated that this property would transition from residential to some non-residential use and recommended a buffer transition.  In the case in question at tonight’s meeting, Dr. Wingate has opted to not seek C-3 designation and instead will limit himself the more restrictive C-1 designation at least in part to provide such a “buffer” between existing commercial and existing residential parcels surrounding 5103 Trenholm Rd.  Mr. Williams noted that this change to commercial usage for this property would “complete the block” (all one use fronting Trenholm Rd. on that block to Coker St.) as opposed to “splitting the block” between residential and commercial uses.
Mr. Bob Fuller then spoke as counsel for the applicant, Dr. Wingate.  He noted that he’s an attorney who has dealt with such zoning matters in the Midlands for many years.  He identified Dr. Wingate’s traffic analyst, civil engineer, and architect, all present at the meeting to address any specific questions.  Mr. Fuller noted that the Wingate dental practice (which includes Dr. Bryan Wingate and his wife, Dr. Jeanette Wingate, also a dentist) is currently located in Forest Acres (5211 N Trenholm Rd) and that they are being forced to move from that property because that property is being redeveloped with uses that will no longer accommodate their practice.  In anticipation of having to leave in the next year or so, they purchased the property at 5103 Trenholm which would allow them to stay within the center of Forest Acres.  They have made many efforts to address the concerns of residential neighbors in the area and feel that they present a great option for the property as a small, low intensity dental practice.  The Wingates have been informed by DOT that there can be in ingress/egress off of Trenholm Rd. and that Dr. Lockhart next door is not interested in sharing an entrance, so an ingress/egress off of Coker St. is the only option but that they’ll make every effort to direct traffic toward Trenholm Rd. (i.e., away from the residential areas).  Mr. Fuller also noted that based on the number of employees and patients seen daily, the traffic impact would be minimal.
Dr. Wingate then provided a brief discussion of his practice and its history in Forest Acres.  Dr. Wingate stated that his intention is to be a steward of the property, providing a buffer between existing commercial and residential parcels, and that the property would become an asset to the community (rather than the detriment it currently is as a vacant residential property).  Dr. Wingate noted that the building would face Trenholm with parking in the rear and the back 1/3 of the property would be undeveloped as a buffer between it and the residential property to the rear.  Dr. Wingate discussed his intention to preserve as many trees as possible (in consultation with a certified arborist) and to landscape the property such that it matches the character of the neighborhood.
Mr. Tony Shephard, traffic consultant, then spoked about the traffic impact of the project.  He discussed the driveway configurations considered, noting that there were multiple attempts to get access to this property off of Trenholm but none met DOT standards for distance between curb cuts and that waiver opportunities for that requirement were rejected.  They have to have ingress/egress off of Coker St., but are looking at configurations that would direct traffic toward Trenholm Rd.  Mr. Shephard noted that they used Institute of Traffic Engineers manual (nationally recognized) to determine number of trips generated from this land use; he noted that the overall traffic impact would be very small. 
Mr. John Howell, architect, spoke about his involvement in the project.  He noted that all of the architectural emphasis on this project has been toward scaling the building to a residential look, fitting the building into the neighborhood as a transitional building between existing commercial and residential properties.

Mr. Gentry asked for any questions from the Planning Commission members.  Hearing none, he asked the audience for input, starting with those opposed.

· A resident on Coker St. noted that covenants in the Jackson Heights neighborhood stipulate that each lot is to be for private residential purposes (no more than one residence per lot), including for successor owners.  Mr. Gentry asked how old the covenant was and the resident was unsure.  Mr. Gentry noted that this is a legal issue that won’t be addressed by the Planning Commission and that City Attorney would have to be involved.  He asked if Mr. Fuller wished to comment; Mr. Fuller replied that a thorough title examination was run by a third party and title insurance procured and that the Jackson Heights covenants do not appear to be in play for this property.
· A resident from 5011 Trenholm Rd. asked for further clarification from Mr. Fuller, asking if there was something specifically that said that 5103 was not included in the covenant.  Mr. Fuller noted that he didn’t procure the title examination, so he couldn’t answer that question, but could just say that there was nothing in the title search that would prohibit the proposed use.  The resident noted that she had a petition that she would like to present opposing the rezoning; Mr. Gentry replied that the Planning Commission would not consider the petition but that that would perhaps be appropriate for the future City Council hearing addressing this matter.

· A resident from 4719 Coker St., adjacent to the property under consideration, noted his opposition to the project.  He noted that he liked the design of the building and the Wingates personally and was sorry for their misfortune at losing their current location, but that that was not the residents’ problem to deal with.  He noted that the Wingates should have secured access to Trenholm Rd. and a more thorough title search before purchasing the property.  His opposition to the project pertains mostly to traffic concerns and the safety of families and children (including his grandchildren) walking and playing along Coker St.  He’s also concerned about the removal of trees from the property (despite the preservation efforts Dr. Wingate noted).  He’s also worried about the expansion of commercial zoning on Trenholm Rd.
· Another resident noted that there seem to be unoccupied buildings on Calendar Ct. that the Wingates could consider.  Mr. Gentry noted that that’s not the place of the Planning Commission to address.

Mr. Gentry asked if there were any in favor of the project who wished to speak:

· A resident form Furman Avenue noted that he’s on the fence about the rezoning, but as someone who has bought and renovated a number of homes in Forest Acres, he would not be interested the property in question because the price point is too high to make such a residential renovation profitable.  While he doesn’t like the idea of more traffic on Coker, he thinks the existing house is an eyesore and that the proposed development is the best option available and a vast improvement to what’s currently there.  He doesn’t think there’s a better option for the neighborhood.
· A former resident of Forest Acres who passes through Forest Acres frequently noted that the traffic issues on Coker are already existent and won’t be significantly different by rejecting this rezoning request.  She noted that the Wingates shouldn’t be penalized by an existing problem.  

Mr. Gentry asked for questions from Planning Commission members.  Hearing none, Mr. Gentry noted that given the concerns expressed about the rezoning, he recommended that the Planning Commission take the matter under consideration and postpone decision to a future date.  By informal vote, the other Planning Commission members concurred.    

The Planning Commission took a brief recess.

4. 
AN ORDINANCE FOR THE CITY OF FOREST ACRES, STATE OF SOUTH CAROLINA, PROVIDING THAT THE CODE OF ORDINANCES, CITY OF FOREST ACRES, BE AMENDED BY REVISING SECTION 21.146 HOME OCCUPATIONS OF SAID CODE; PROVIDING FOR ADDITIONAL REQUIREMENTS.
5.
AN ORDINANCE FOR THE CITY OF FOREST ACRES, STATE OF SOUTH CAROLINA, PROVIDING THAT THE CODE OF ORDINANCES, CITY OF FOREST ACRES, BE AMENDED BY REVISING SECTION 21.7.2 PARKING AND STORAGE REQUIREMENTS OF SAID CODE; PROVIDING FOR CHANGES IN RESIDENTIAL DISTRICTS.
City Administrator, Mark Williams, noted that the above are proposed ordinance changes crafted by the City Attorney after discussion at a City Council retreat last week.  Both are in response to problems the City is encountering enforcing the existing home occupation ordinance and the existing regulations dealing with trailers and equipment on residential property.  Mr. Williams noted that the City recently attempted to enforce regulations pertaining to home occupations but that the citation was dismissed in the City’s municipal court because the resident’s attorney pointed out that a resident couldn’t have a trailer and equipment of a certain size on his property if he were operating a home occupation, but that he could have the trailer and equipment if he were not operating a home occupation.  So, the City has been trying to clear up the ambiguity to better allow for enforcement.  The recommended changes are outlined in a red-line version of the ordinances in the Planning Commission packet.
Mr. Gentry clarified that this was just time to tighten-up the ordinance, not a response to any one specific incident.  

Mr. Creel asked for clarification of the prohibition of using accessory structures for business purposes.  Mr. Williams noted that this provision is already in place but that the proposed changes just provide further clarification on that point.  
Mr. Gentry pointed out that the intent of the home occupation limitations is to prevent business-related traffic and activity in residential areas, but that some “home occupations” don’t generate this kind of activity.  He indicated concern that being too heavy handed will have serious repercussions and produce push-back from residents.

The Planning Commission engaged in continued discussion about the purpose of the ordinances and enforcement problems.  Mr. Cantey noted that complaints drive enforcement and that the City needs to be able to answer those complaints with clarity, without being too restrictive and punitive with what residents can do on private property.  A resident who operates a landscaping business in Forest Acres noted that it’s a difficult balance to strike – between not allowing eye-sores to persist while also not harming local businesses.
Mr. Williams noted that the objective is not to put home-based businesses out of business, but rather to allow for reasonable enforcement of key community standards and to be able to clearly explain regulations to complainants.  
Mr. Williams noted that if the Planning Commission didn’t agree with the changes as proposed that they still needed to consider some sort of changes to the existing ordinances.  Given that, Mr. Gentry suggested that the Commission would need more time to consider their options.  Mr. Williams acknowledged that the expectation was indeed that the Commission may need want to spend more time on this.

Mr. Cantey made a motion to postpone a decision on ordinance changes at the current meeting, but take time to consider different changes and adjustments before making any recommendations.  Mr. Bailey seconded and there was no discussion.  The motion passed unanimously.  

6. 
Adjourn


Mr. Cantey made a motion to adjourn.
Respectfully Submitted,
________________________________

Andrew D. Smith, Asst. City Administrator/Finance Director

(Administrative support of Planning Commission)


