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Forest Acres Planning Commission
Minutes
August 23, 2016  6:00 P.M.
Forest Acres Council Chambers

5205 N. Trenholm Rd.
1. 
Call to order - determination of a quorum
John Kososki, acting as chair in Joe Gentry’s absence, called the meeting to order at 6:00 P.M. and a quorum was determined by the presence of John Kososki, Jack Cantey, Ralph Bailey, Pendleton Grove, and Will Dillard. Joe Gentry and John Boylston were absent.
2. 
Discussion of Forest Acres Comprehensive Plan Update
At the suggestion of the Mark Williams, City Administrator, Mr. Kososki moved agenda item # 5 to the second spot on the agenda.
Guillermo Espinoza and Gregory Sprouse from the Central Midlands Council of Governments delivered a presentation on updating the City’s comprehensive plan.  Topics included in the presentation were:
· Natural Resource Element including a discussion of:
· Climate change, the 2015 flood, and the potential for hazard mitigation grant funding.  
· Air quality
· Water quality

· Population Element, including discussion of:
· Changing demographics in Forest Acres 
· Forest Acres’ relatively healthy age/workforce structure.
· Expected future population growth in annexable areas
· Economic Element, including a discussion of changes in income by household types, workforce composition, and the importance of emphasizing future in-fill development (mixed-use where appropriate and possible).
· Cultural Element, including a discussion of the fact that Forest Acres has little in the way of recognized historical sites, but that certain sites with cultural/historical significance can still be identified by the community itself and included in the plan.
· Land Use Element, which includes all of the previous topics.  Mr. Espinoza noted that most of Forest Acres is low intensity urban.  What the city needs to consider is where there are sites for potential future in-fill development and what such development would look like.
Mr. Espinoza and Mr. Sprouse entertained questions from the Planning Commission:

· Mr. Kososki asked about a timeline this process and its end point.  Mr. Sprouse noted that a draft should be complete by the end of October but that that’s flexible.  Mr. Williams noted that the overall goal is to get the plan updated by the end of the calendar year.

· Mr. Dillard asked about the approach to updating the Land Use portion of the plan.  Mr. Guillermo noted that this is an area where community and planning commission input is quite important.  The more information provided to the COG, the better. Mr. Sprouse asked if the planning commission had discussed this.  Mr. Williams provided further discussion of an attempt from ~2010 – 2014 to update the zoning ordinance that eventually failed to result in an updated ordinance.  Since then there hasn’t been much discussion or energy around the discussion of future land use.  Mr. Williams noted that it would appropriate for this document (i.e., the updated comprehensive plan) and the discussion around it to serve as a springboard for further consideration of future land use in Forest Acres.  This is the time in the process to make recommendations for changes in this area.

· Mr. Kososki asked about transportation, given recent discussions about traffic and coordinated traffic signals in Forest Acres.  Mr. Guillermo noted that there is indeed a transportation element to the plan and that it would include information from the recent corridor study conducted by the city (and corresponding traffic count data).

· Mr. Dillard asked Mr. Williams whether we have in the past solicited comment from local businesses regarding comprehensive planning.  Mr. Williams noted that we have, but that it typically occurs after the document is drafted and that the this draft drives the process.  Mr. Williams noted that City Council is required to hold a public hearing (with 30-days notice) on the adoption of any update to the comprehensive plan and that the Planning Commission may, likewise, choose to hold a public hearing.  Mr. Dillard suggested that once an update is drafted that there should be two meetings, the first geared toward addressing neighborhood (i.e., residential) issues and a second focused more on business issues (working with the corresponding neighborhood and merchants’ associations in Forest Acres).
3. 
Approval of minutes of the prior meeting – June 21, 2016
Mr. Kososki asked for discussion of the minutes from the June 21, 2016 meeting.  Mr. Cantey made a motion to approve the minutes as written.  Mr. Dillard seconded the motion, and the minutes were approved 5-0.

4. AN ORDINANCE FOR THE CITY OF FOREST ACRES, STATE OF SOUTH CAROLINA, PROVIDING THAT THE CODE OF ORDINANCES, CITY OF FOREST ACRES, BE AMENDED BY REVISING SECTION 21.82 OF THE ZONING ORDINANCE OF SAID CODE, PROVIDING FOR PERMITTED USES IN AN OFFICE AND LIMITED COMMERCIAL DISTRICT (C-1), PROVIDING FOR VETERINARY CLINICS.
Mr. Kososki noted that an ordinance on the zoning of veterinary clinics was next on the agenda.  Mr. Williams provided background on this agenda item.  Mr. Williams noted that Council had initiated this and referred it to Planning Commission, given the unique situation of Four Paws Animal Clinic which was flooded out of their building on Forest Lake Place and has begun to determine that relocating at that site is untenable.  They have therefore sought other locations nearby in Forest Acres and have identified property at the intersection of Trenholm and Monkton; however, that parcel is zoned C-1 which doesn’t currently allow veterinary practices (while C-3 does).  Council determined that appropriate solution would be to add a use to C-1 for veterinary clinics with certain limitations – no overnight boarding would be allowed (differentiating this use from veterinary uses allowed in C-3 districts) and it could not be located within 100 feet of any residential property line.  Animals would also need to be kept inside a sound proof air conditioned building.

Mr. Cantey asked, and Mr. Williams clarified that medical practices and dental practices are allowed in C-1 but that our ordinance differentiates between those and veterinary medical practices.  
Mr. Grove asked and Mr. Williams clarified that this change would now allow veterinary practices in both C-1 and C-3, with the difference being that in C-1 there can be no kennel operations.  

Mr. Dillard noted that it may be preferable to look at a specific zoning map amendment for the particular property in question since it is adjacent to other C-3 properties, rather than conduct a re-write of the code that may affect future property uses elsewhere in the city.  Mr. Williams noted that the property in question approaches the periphery of a commercial zone and is rather close to some residential property and that this makes the property a less appealing candidate for rezoning to C-3 with all of its higher-intensity commercial uses.  Mr. Grove reiterated his concern with adding a use to C-1 for one particular property and potential property owner, while noting that it is reasonable to try to accommodate this particular business in some way.  Mr. Kososki noted that this change would allow other veterinaries to operate in C-1 districts in the city, but asked whether this would even pose a problem down the road.
Mr. Dillard noted that the zoning code specifically uses the word “quiet” and that the language under consideration for this veterinary use under C-1 mentions a “sound proof building”.  He noted, however, that compliance with this standard is particularly difficult to determine (i.e., that it’s largely subjective unless tied to some objective sound standard).

Mr. Grove asked whether the city could change the zoning of this property to C-3 and stipulate a deed restriction on the property that would prohibit some of the C-3 uses down the road.  Mr. Williams noted that it would take legal action to enforce such a deed restriction, which is not ideal from the city’s perspective.

Mr. Dillard suggested that if the Planning Commission decides to recommend this change, that a couple of things be clarified:

· The 100-ft from residential property line stipulation:  does this mean that the veterinary building is 100 feet from any residential property line or that the parcel itself (i.e., the veterinary property line) is 100 feet from any residential property line?
· Is there an objective standard for what constitutes a “sound proof building”?  Mr. Dillard noted that any potential to create a noise nuisance is something the city should very carefully consider.
Mr. Cantey noted his concern with rezoning the property in question to C-3 because of the “balloon effect”, i.e., other properties in the area around this parcel that are currently C-1 (but adjacent to residential areas) may request rezoning to C-3.

Mr. Dillard and Mr. Grove both noted that they are quite happy to accommodate this particular local business (Four Paws) and their potential use of this particular piece of property, but that adding a use to the C-1 designation raises concerns and may not be the appropriate approach.

Mr. Cantey asked if the owners of the clinic could request a variance from the Zoning Board of Appeals; Mr. Williams clarified that our zoning ordinance does not allow the granting of use variances, so merely allowing Four Paws to operate in a C-1 district by variance is not currently an option.

Mr. Dillard recalled the discussion around the recent rezoning request to accommodate the dentist office on Forest Dr. and wondered if the discussion and outcome of that rezoning would have been different had a potential veterinary use under C-1 (as this proposed ordinance would allow) been possible at the time.  He speculated that the rezoning might have been denied given that parcel’s proximity to residential areas.  Mr. Grove noted that the dentist did enter into some deed restrictions that prohibited certain C-1 uses in the future (and that such deed restriction options would have been available at the time to prohibit future veterinary use at that time, if veterinary uses were possible then under C-1).

Mr. Dillard made a motion to recommend against the ordinance with the caveat that if Council does decide to move forward with the change that they clarify standards for soundproofing and clarify the 100-ft measurement question (see above).  There was no second to the motion.

Mr. Kosoki made a motion to recommend the ordinance.  There was no second.

Mr. Grove made a motion to not recommend the ordinance, as written.  Mr. Dillard seconded.  There was no discussion.  The vote passed 3-2 (with Mr. Kososki and Mr. Cantey voting No).
5. AN ORDINANCE FOR THE CITY OF FOREST ACRES, STATE OF SOUTH CAROLINA, PROVIDING THAT THE CODE OF ORDINANCES, CITY OF FOREST ACRES, BE AMENDED BY REVISING SECTION 21-164(2) OF SAID CODE; PROVIDING FOR POLITICAL SIGNS.
Mr. Kososki announced the next item on the agenda, an ordinance relating to political signs.  Mr. Williams provided background on this issue, noting that the city had long experienced issues with enforcing what is a very restrictive ordinance (signs no larger than 3 sq. ft. which cannot appear any earlier than 45 days before an election).  Typical sign sizes (e.g., real estate signs) are 4 sq. ft.  Further, most campaigns and candidate supporters aren’t aware of the specifics of where Forest Acres begins and Richland County and/or Columbia ends.  Different standards apply with different jurisdictions.  The proposed amendment would be modeled after Richland County’s sign ordinance to eliminate these issues of transition between jurisdictions.  This would allow signs of up to 32 sq. ft. on private property, both residential and commercial.
Mr. Williams noted that as a result of a U.S. Supreme Court case increasing the invalidity of most communities’ sign ordinances , the International Municipal Lawyers Association is working on a draft model ordinance for consideration. Action now would likely be a bridge until the city takes up the larger concerns of its sign ordinance.
Mr. Kososki asked and Mr. Williams clarified that Richland County and Columbia are not perfectly unified in their own sign ordinances. Richland County has a size limit (32 sq. ft.) while Columbia is more “wide-open” with respect to a size limit.
Mr. Kososki asked and Mr. Williams noted that the proposed change from 2011 listed in the Planning Commission agenda packet was there for informational purposes (although it was never adopted) and that what the Planning Commission is being asked to consider is the change labeled “Proposed Change 2016”.
Mr. Grove asked for clarity on what the change would entail.  Mr. Williams said it would do the following with respect to political signs:

· Impose a 32 sq. ft. size limitation and 6 ft. height limitation
· Prohibit illuminated signs
· Prohibit signs in public right-of-way or on public property

· Disallow signs in place more than 60 days prior to the election or referendum

· Require removal within 7 days after election or referendum

Mr. Grove recommended that if considering this change the city include language about not impairing driver visibility with signs (like the language used by City of Columbia).

Mr. Williams noted that the driving force behind this change would not be the Supreme Court Case or our current ability to enforce the ordinance but rather that we receive many complaints about the ordinance and the confusion it causes candidates, supporters, and campaigns. 

Mr. Dillard noted that it’s evident that an overhaul of the sign ordinance is coming and that the city could pass this ordinance and monitor its effect on signs in Forest Acres.  If there are issues after the change is adopted, that could inform the way the overhaul of the sign ordinance is handled down the road.

Mr. Grove made a motion to recommend adoption of the ordinance with added language that no sign may impede visibility of motorists.  The motion passed 5-0.

6. 
Adjourn


Mr. Cantey made a motion to adjourn. 

