
CITY OF FOREST ACRES, SC

INSTRUCTIONS TO BIDDERS
1.  Scope
The instructions to bidders and general conditions described herein apply to transactions on material, supplies or services with an estimated aggregate cost of $10,000 or more.

2.  Definitions (as used herein)

a.  The term “Invitation For Bid” means a solicitation of formal sealed bids.  The acronym “IFB” means  Invitation For Bid.

b.  The term “bid” means the offer as a price by the bidder.

c.  The term “bidder” means the offerer.

d.  The term “change order” means a written order signed by the City Administrator or authorized   representative directing the vendor to make changes to a contract or purchase order resulting from the IFB.

e.  The term “City” means the City of Forest Acres, South Carolina.

f.  The term “City Council” means the governing body of the City of Forest Acres.

3.  Preparation of Bids
a.  Bidders are expected to examine the specifications, drawings, and all special and general conditions.  No plea of ignorance by the bidder of conditions that exist or that may hereafter exist as a result of failure or omission on the part of the bidder to make the necessary examinations and investigations, or failure to fulfill in every detail the requirements of the contract document, will be accepted as a basis for varying the requirements of the City or the compensation to the vendor.

b.  Bidders should utilize the best commercial practices and only materials of first quality and correct type, size and design are to be used.  All workmanship is to be first-rate quality.  All interpretations of the specifications shall be made upon the basis of this statement.

c.  Bids shall be submitted on the Bid Form furnished with the specifications.  

d.  Each bidder shall furnish the information required by the IFB.  The bidder shall sign the IFB and print or type his name, address, and telephone number on the fact page and on each continuation sheet thereof on which he makes an entry.

e.  Unit price for each unit offered shall be shown, and such price shall include packing and shipping unless otherwise specified.  A total shall be entered in the “Total” column for each item offered.  In case of discrepancy between the unit price and extended price, the unit price will be presumed correct.

f.  The bidders must state a definite time for delivery of supplies or performance of services.

g.  Additional or alternate bids will not be accepted unless specifically requested.  Vendors are urged to inspect their product lines and select one item that will meet or exceed the specifications as given and submit only one bid.

h.  The bidder should retain a copy of all bid documents for future reference.

i.  All bids must be signed with the firm name and by an officer or employee having authority to bind the company or firm by his/her signature.

4.  Submission and Receipt of Bids
a.  Bids must be received at or before the specified time of opening as designated in the IFB.  Bidders are welcome to attend bid opening; however, no award of bid will be made at this time.  A bid tabulation will be furnished, upon request.

b.  Bids shall be submitted in a sealed envelope.  The envelope shall show the hour and date specified for receipt of bids and the name and address of the bidder.

c.  The City of Forest Acres is not responsible for the U.S. Mail or private couriers in regards to mail being delivered by the specified time so that a bid can be considered.  Late bids will be rejected.

d.  Printed bids may be modified by telegraphic notice, provided such notices are received prior to the hour and date specified on the bid.  Original bids submitted by telephone or Fax will not be accepted.

e.  Samples of items, when required, must be submitted within the time specified at no expense to the City.  If not destroyed by testing, vendor(s) will be notified to remove samples, at their expense, within thirty (30) days after notification.  Failure to remove the samples will result in the samples becoming the property of the City.

f.  Failure to follow these procedures is cause for rejection of bid.

g.  Bids having any erasures or corrections must be initialed by the bidder in ink.  Bids shall be signed in ink.  All bid amounts shall be typewritten or filled in with ink.

h.  The City reserves the right to reject any or all bids received, to waive any irregularities in the bids received, or to accept the bid which best serves the interest of the City of Forest Acres.

5.  Acceptance of Offer
The signed bid shall be considered an offer on the part of the bidder; such offer shall be deemed accepted upon issuance by the City of a Purchase Order, or other contractual document.

6.  Clarification and Addenda
Any inquiries, suggestions, or requests concerning interpretation, clarification, or additional information pertaining to the Bid shall be made through the City Administrator or Assistant City Administrator. The City shall not be responsible for oral interpretations given by any City employee, representative, or others.  The issuance of a written addendum is the only official method whereby interpretation, clarification, and additional information can be given.  If any addenda are issued to this Bid, the City will attempt to notify all prospective Bidders who have secured same; however, it shall be the responsibility of each Bidder, prior to submitting the Bid, to contact the City Administrator at (803) 782-9475, to determine if addenda were issued and to make such addenda a part of the Invitation to Bid.

7.  Firm Prices
The bidder warrants that prices, terms and conditions quoted in his bid will be firm for acceptance for a period of not less than ninety (90) days from the bid opening date unless otherwise specified in the IFB.  Such prices will remain firm for the period of performance of resulting purchase orders or contracts which are to be performed over a period of time.

8.  Estimated Quantities
Whenever a bid requests prices to be firm for the period of performance, the quantities or usages shown are estimated only with no guarantee made by the City that these quantities shall be purchased.  The quantities shown are for the bidders’ information only, and the City shall be bound only for actual quantities ordered.

9.  F.O.B., Forest Acres, South Carolina
Unless otherwise specified in the IFB, all prices quoted by the bidder must be F.O.B. Forest Acres, South Carolina, with all delivery costs and charges included in the bid price.  Failure to do so may cause rejection of bid.

10.  Discounts
Cash discounts of two percent (2%) will be considered in determining the award.  Unless otherwise specified, discounts offering 10 days or more will be taken by the City's Finance Director with payment being made on the nearest 10th or 25th of the month subsequent to receipt, inspection and acceptance of articles, and receipt of correct invoice(s).

11.  Award
The contract or purchase order shall be awarded by appropriate written notice to the bidder whose bid meets the requirements and criteria set forth in the IFB and as follows:

a.  The ability, capacity and skill of bidder to perform the contract or provide the service required;

b.  Whether the bidder can perform the contract or provide the service promptly, or within the time specified, without delay or interference;

c.  The character, integrity, reputation, judgment, experience and efficiency of the bidder;

d.  The quality of performance of previous contracts or services;

e.  The previous and existing compliance by the bidder with laws and ordinances relating to the contract or services;

f.  The sufficiency of the financial resources and ability of the bidder to perform the contract or provide the service;

g.  The quality, availability and adaptability of the supplies or contractual services to the particular use required;

h. The ability of the bidder to provide future maintenance and service;

i.  The number and scope of conditions attached to the bid.

j.  In addition to the conditions previously stated, the City may impose a 10% bid preference for resident contractors. 

k.  The City reserves the right to accept or reject any or all bids or part of bids, to waive irregularities and technicalities, and to request re-bids on the material described in the IFB.

l.  The City also reserves the right to award the contract on such material as the City deems will best serve its interests.

m.  The City reserves the right to award the contract on a split-order basis, lump-sum or individual-item basis, or such combination as shall best serve the interest of the City unless otherwise specified.

n.  The City reserves the right to terminate the contract with thirty (30) days written notice of intent.

12.  Brand Names
If and whenever in the specifications of brand names, make, name of any manufacturer, trade name, or vendor catalog number is specified; it is for the purpose of establishing a grade or quality of material only.  When the City does not wish to rule our other competitors'  brands or makes, the phrase OR EQUAL is added.   However, if a product other than the specified is bid, it is the bidder’s responsibility to identify such product in his bid and he must prove to the City that said product is equal to or better than the product specified.  Unless otherwise specified, evidence in the form of samples may be requested if the brand being bid is other than specified by the City.  Such samples are to be furnished after the date of bid opening only upon request of the City.  If samples should be requested, such samples must be received by the City no later than four days after formal request is made.

13.  Variations of Specifications
For purposes of bid evaluation, the bidder must indicate any variances from our specifications and/or conditions, no matter how slight.  Any deviation from specifications must be explained in complete detail, including any drawings, engineering explanations and effect upon the costs.

If variations are not stated in the bid, it will be assumed that the product or service fully complies with the City’s specifications.

14.  Material Quality
All materials used in the manufacture or construction of supplies, materials or equipment purchased and delivered against this contract will be of first quality and not damaged and/or factory seconds.  Any materials damaged or not in first quality condition upon receipt will be exchanged within twenty-four (24) hours at no charge to the City.

15.  Acceptance of Material
The material delivered under this bid shall remain the property of the seller until a physical inspection and actual usage of this material and/or service is made, and thereafter is accepted to the satisfaction of the City.  It must comply with the terms herein and be fully in accord with specification and of the highest quality.  In the event the material and/or services supplied to the City is found to be defective or does not conform to specification, the City reserves the right to cancel the order upon written notice to the bidder and return product at the bidder’s expense.

The City reserves the right to request that the offeror(s) provide a demonstration unit and/or presentation prior to award..

16.  Timely Delivery
Time will be of the essence for any orders placed as a result of this bid.  The City reserves the right to cancel such orders, or any part thereof, without obligation, if delivery is not made within the time(s) specified on the bid form.

17.  Price Changes Re Contracts
If this IFB is for an estimated quantity of supplies, etc., versus purchase of a specific quantity of articles or service, consideration in awarding bid for yearly contracts will be given.:

First to bidder offering firm prices for full contract period; and
Second to bidder offering firm prices subject to market price reduction.

18.    City Indemnification RE: Patent & Copyright
The vendor, in accepting this order, agrees to indemnify the City and hold it harmless from and against all claims, liability, loss, damage or expense, including counsel fees, arising from or by reason of any actual or claimed trademark, patent or copyright infringement or litigation based thereon, with respect to the goods or any part thereof covered by this order, and such obligation shall survive acceptance of the goods and payment therefor by the City.

19.  Conflict of Interest
The bidder, by acceptance of this order, certifies that to the best of his knowledge or belief, no elected/appointed official or employee of the City of Forest Acres is financially interested, directly or indirectly, in the purchase of the goods or services specified on this order.

20.  Public Entity Crimes
A person or affiliate who has been placed on the convicted vendor list following a conviction for public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity for a period of 36 months from the date of being placed on the convicted vendor list.

21.  Options
When the City requests bids with options regarding the extent of services to be provided, the City requests that all bidders provide a cost breakdown for each option proposed.  Although all options may be purchased, some may not.  The City reserves the right to decide, at its discretion, which options shall be purchased.

Award will be made group by group or in the aggregate, whichever is in the best interest of the City of Forest Acres.  During the evaluation, vendors may be required to furnish price sheets their quotes are based on.  The City also reserves the right to engage more than one firm, if it is believed that different firms might best serve the City’s interests in performing different segments of a particular job.

22.  Subcontracting
Where bidders do not have the “in-house” capability to perform work desired, or to provide a product as specified, in the Bid, subcontracting may be permitted with prior knowledge and approval of the City.  The City must be assured and agree that any proposed subcontractor(s) can perform the work or provide the product at the desired quality and in a timely manner.  Therefore, the name of any intended subcontractor(s) should be identified in the bid.

23.  Additional Information Required
If requested, the apparent low bidder will be required to submit to the City within twenty-four (24) opening the following documents:

(a) Most recent financial statements of the company;

(b) A list of equipment owned;

(c) A list of references which may be immediately contacted.

24.  Manufacturer’s Certification
The City reserves the right to request from bidders a separate manufacturers certification for all statements made in the bid.  Failure to provide such certification may result in rejection of bid or default termination of contract for which the bidder must bear full liability.

25.  Default of Contract
In case of default by the bidder or contractor, the City may procure the items or services from other sources and hold the bidder or contractor responsible for any excess costs occasioned or incurred thereby.

26.  Modification for Changes
No agreement or understanding to modify this IFB and resultant purchase orders or contract shall be binding upon the City unless made in writing by the City Administrator or Assistant City Administrator of the City of Forest Acres.

27.  Order or Precedence
In the event of an inconsistency between provisions of the IFB, the inconsistency shall be resolved by giving precedence in the following order:

(a) The schedule;

(b) Special provisions;

(c) Instructions to Bidders and General Instructions;

(d) Other provisions of the contract, whether incorporated by reference or otherwise; and

(e) The specifications.

28.  Examination of Records
The bidder shall keep adequate records and supporting documentation applicable to the subject matter of this bid to include, but not be limited to, records of costs, time worked, working papers and/or accumulations of data, criteria or standards by which findings or data are measured, and dates/times of pickup or delivery.  Said records and documentation shall be retained by the bidder for a minimum of one (1) year from the date the bid is completed and accepted by the City.  If any litigation, claim, or audit is started before the expiration of the one (1) year period, the records shall be retained until all litigation, claims, or audit findings, involving the records have been resolved.  Should any questions arise concerning this bid, the City and its authorized agents shall have the right to review, inspect, and copy all such records and documentation during the record retention period stated above; provided, however, such activity shall be conducted only during normal business hours and shall be at City expense.  Bidders shall be authorized to retain microfilm copies in lieu of original records, if they so desire.

Any subcontractor(s) employed by a bidder who is subject to these requirements shall be subject to these requirements and the bidder is required to so notify any such subcontractor(s).

29.  Occupational Health and Safety
In compliance with federal regulations, any item delivered to the City resulting from this bid must be accompanied by a Material Safety Data Sheet (MSDS).  The MSDS must be maintained by the user agency and must include the following information:

(a)  The chemical name and the common name of the toxic substance;

(b)  The hazards or other risks in  the use of the toxic substance, including:

(1)  The potential for fire, explosion, corrosion, and reactivity;

(2)  The known acute and chronic health effects of risks from exposure, including the medical conditions which are generally recognized as being aggravated by exposure to the toxic substance; and

(3)  The primary routes of entry and symptoms of overexposure.

(c)  The proper precautions, handling practices, necessary personal protective equipment, and other safety precautions in the use of or exposure to the toxic substances, including appropriate emergency treatment in case of overexposure.

(d)  The emergency procedure for spills, fire, disposal, and first aid.

(e)  A description in lay terms of the known specific potential health risks posed by the toxic substance intended to alert any person reading this information.

(f) The year and month, if available, that the information was compiled and the name, address, and emergency telephone number of the manufacturer responsible for preparing the information.

30.  Safety Clause
Any and all work originated from this bid must comply with all applicable safety laws based on any City, County, State and/or Federal regulations.

31.  Hold Harmless

The City shall be held harmless against all claims for bodily injury, sickness, disease, death or personal injury or damage to property or loss of use resulting therefrom arising out of performance of the agreement or contract, unless such claims are a result of the City’s own negligence.

The City shall also be held harmless against all claims for financial loss with respect to the provision of or failure to provide professional or other services resulting in professional, malpractice, or omissions liability arising our of performance of the agreement/contract, unless such claims are a result of the City’s own negligence.

32.  Qualification of Bidders
A bidder may be required, before the award of any contract, to show to the complete satisfaction of the City that he has the necessary facilities, equipment, ability and financial resources to perform the work in a satisfactory manner within the time specified.

33.  Disqualification of Bidders
Any or all proposals will be rejected if there is any reason for believing that collusion exists among the bidders, and participants in such collusion will not be considered in future proposals for the same work.

34.  Licenses and Permits
The Contractor shall secure all licenses and permits and shall comply with all applicable laws, regulations and code as required by the State of South Carolina, or by the City of Forest Acres.  The Contractor must fully comply with all Federal and State Laws and County and Municipal ordinances and regulations in any manner affecting the performance of the work.
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